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The New York State Funeral Directors Association (NYSFDA) is the oldest association of funeral directors in the United
States. Comprised of over 900 funeral firms employing more than 3300 licensed funeral directors, NYSFDA is the largest
organization representing the interests of large and small funeral firms in New York State. Please visit our website:
www.nysfda.org for a listing of funeral homes by county, that participate in PrePlan, NYSFDA’s prepaid funeral trust
program. NYSFDA also has additional consumer resources on a variety of topics available online.
Copyright © 2013
New York State Funeral Directors Association, Inc. All rights reserved.
At the time of publication, all information is known and believed to be true and effective. It is important to note, that policies are subject to change, and that nothing
contained in this publication is to be considered as the rendering of legal advice.

Introduction

Preplanning: A Precious Gift to Those You Love
Millions of people in New York State and across the nation are choosing to pay their
funeral/burial expenses well in advance. As part of a significant trend, more are doing so
each day. Why? They recognize that taking care of this important need is not only smart
financial planning, but provides great emotional relief just knowing that their final
expenses are covered.
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We commend you for your
willingness to learn more
about preplanning and
prefunding a funeral. We
hope that this information
helps answer your questions
about preplanning.

replanning a funeral is undoubtedly one of the biggest and
most important decisions you will make in your lifetime.
Whether it is for you or a loved one, the first step is obtaining
all the necessary information to make an informed decision.
Thousands of New Yorkers are choosing to preplan/prepay their
funeral and burial expenses. In doing so, they recognize that it is
smart financial planning and provides great emotional relief for
themselves and their loved ones. Prepaying your funeral will allow
you to make your own funeral plans, but, more importantly,
preplanning will spare surviving relatives and loved ones from the
emotional burden of having to make decisions at a time of great
stress and grief.
Laws and regulations differ by state and conflicting information can
make it difficult and confusing to make safe and trustworthy decisions
about preplanning. NYSFDA is pleased to say without reservation
that more than any other state, consumers in New York who
prefund their funerals have their money protected by what are truly
the strongest laws in the nation.
We commend you for your willingness to learn more about
preplanning and prefunding a funeral. We hope that this information
helps answer your questions about preplanning.
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Why Preplan?
Funeral prearrangements alleviate the burden on family members to make difficult decisions during a stressful time
when they are not best prepared to do so, and provide peace of mind. Many people think of funeral planning as part of
their estate planning. Benefits of preplanning include:
•
•
•
•
•

Allows individuals the opportunity to make personal and specific selections for the funeral service that most closely
meets their needs;
Spares loved ones from having to second-guess the wishes of the deceased at the time of need;
Allows for time to research funeral homes, burial options, and financial considerations;
Provides an option to set aside funds for final expenses, relieving family members of an unexpected financial burden;
Medicaid/SSI recipients may set aside money to fund the service of their choice before their funds are exhausted
down to necessary eligibility levels.

Why Prefund?
Many people choose not only to preplan a funeral, but to prefund it as well, either by paying the full amount up front or
by arranging a payment plan with the funeral home. Benefits of prefunding a funeral include:
•
•
•
•
•

Placing the cost of the funeral (at today’s prices) in an investment vehicle, so that the interest earned will keep pace
with inflation to cover the cost of the funeral (at future prices) when the death occurs;
Prevents life insurance policies from being depleted at the time of a loved one’s death;
Allows individuals to consider options while they are better prepared to make sound, fiscally responsible decisions;
Spares loved ones the unexpected cost of a funeral during a stressful time;
Medicaid/SSI applicants and recipients may set aside funds for their funeral expenses in an irrevocable trust, which is
considered an excludable asset.

New York State Laws Protect Consumers
More than any other state, consumers in New York who prefund their funerals have their funds protected by the
strongest preneed laws in the nation. It is important to remember that the funds in a preneed account belong to the
purchaser, who may change their selection of funeral homes or funeral arrangements at any time.
The law requires that:
•
•
•
•
•
•
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The purchaser shall receive a general price list, preneed agreement and an itemized statement of goods and services
selected;
The funeral director must deposit the funds in a financial institution or trust in a U.S. government-backed investment
within 10 business days;
In New York State, a funeral director cannot charge a consumer any fee for prearranging a funeral;
The purchaser shall be notified of the institution where the deposit was made within 30 business days of the initial
deposit;
Each year, the purchaser shall be notified by written statement of all account activity and interest earned;
All monies paid and interest earned on a revocable agreement shall be returned, upon written request, to the
purchaser.

If a Funeral Home Closes
A frequent question that consumers ask is “What happens if the funeral home closes?” Fortunately, preneed funds are
forwarded to an interest-bearing account with a separate financial institution in the purchaser’s name. The purchaser
remains in control of those funds at all times.
In the event of a funeral home closing, all accountholders must be notified in writing within 30 days. They may then
choose to transfer the funds in their preneed account to another funeral home or, if it is a revocable agreement, they
may request a refund of their deposits plus all interest earned.
The New York State Health Department Bureau of Funeral Directing regulates funeral service and closely monitors this
process.

Special Considerations for Medicaid/SSI Applicants & Recipients
All citizens – regardless of income – are entitled to and deserving of both a proper funeral service and a burial with
dignity and respect. In fact, federal and state laws support this guiding principle in a number of ways.
First, any person applying for Medicaid/SSI can set aside funds for the sole purpose of paying their funeral/burial
expenses as part of the spend-down process to Medicaid/SSI eligibility. The funeral/burial funds set aside will not be
counted as part of the individual’s financial resources.
Second, New York State law requires that 100% of these funeral/burial funds be placed in an irrevocable trust account,
making certain that they will be available when needed and used for no other purpose than what they were intended.
A trust which is titled ‘irrevocable’ means that any refund or withdrawal, for any purpose, will and must legally be
refused by the funeral director and/or funeral trust or financial institution.
An applicant/recipient of Medicaid/SSI may also set aside funds in irrevocable funeral trust accounts for the following
immediate family members:
•
•
•
•
•
•

Spouse;
Children;
Step-Children;
Siblings;
Parents; and
And the spouses of these individuals.

Please note that when the original purchaser passes away, the beneficiary (family member) becomes the new purchaser
and taxpayer.
If any money is left over in the irrevocable trust after the funeral and burial charges have been paid, it will go to the
county where the decedent resided.
Finally, the individual has the right to use any funeral home they choose. The funeral home selection may be changed at
any time, for any reason.
A Medicaid/SSI eligible individual must first notify his or her caseworker that funds will be set aside to pay their funeral/
burial expenses.
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Choosing a Funeral Director
The first step in preplanning a funeral is to select a funeral director. Think of choosing one the same
way you would a doctor or attorney. Get recommendations from family, friends and neighbors. For
a list of New York State Funeral Directors Association member funeral homes in your
area, call 1-866-644-PLAN or visit: www.nysfda.org.

The Prearrangement Conference
Schedule a time to meet with the funeral director to explore options. He/she will review the funeral home’s General
Price List. There are many types of special, personalized services that can be discussed at this time, including music,
flowers, memorial donations, the type of service based on personal preferences, and much more.
Once the details have been finalized, the funeral director will prepare a preneed agreement and a fully itemized
statement for the consumer to review and sign if satisfied.
If prefunding as well, there may be options for payment. Many people choose to prepay in full; some will arrange
payment plans with the funeral director. Either way, the funds will be forwarded within 10 days to an interest-bearing,
government backed account in a bank or trust, such as PrePlan, the funeral trust program of the New York State Funeral
Directors Association. Within 30 days, the consumer should receive a deposit acknowledgement in writing indicating
where the funds have been placed.
As part of the preplanning process, a consumer may also choose to designate any person over the age of 18 (whether
related or not) to make sure their funeral arrangements are carried out as intended. While in no way financially
responsible, this individual would have sole legal authority to act on behalf of a decedent strictly on funeral and burial
matters. The funeral director can provide additional information, along with the necessary documents to designate an
agent.

6

After the Prearrangement Conference
Once prearrangements have been made, it is important that loved ones are informed of the arrangements and where
the documents are kept. Copies should be given to a spouse or next-of-kin so they will be aware of the individual’s
wishes. The executor of the estate and attorney should also have this information.
Documents should be kept somewhere safe and easily accessible. Safety deposit boxes or an attorney’s office are not
ideal, as they may not be readily available at the time of need.

Consumer Checklist for Prefunding a Funeral
•

Did you receive a copy of the funeral home’s General Price List?

•

Did you receive a copy of the Preneed Agreement and Itemization Statement you signed with the funeral home?

•

Did you receive a Confirmation Statement of the money you left as a deposit within 30 days? Was this deposit sent
to the financial institution within 10 days of the date you signed your agreement? Does the name of the depository
(financial institution) appear on the confirmation? Was your money placed in an interest-bearing account or
government-backed investment, such as United States Treasury Bonds?

•

If you are currently applying for or receiving Medicaid, did you sign an Irrevocable Agreement? By law, you must sign
such an agreement, which requires that any money left over after the funeral will be returned to the local
Department of Social Services office?

•

When you make additional deposits to your prefunded account, you must receive a confirmation statement of each
deposit.

•

Look for an Annual Statement at year-end which will show your activity, including any deposits made and interest
earned. This interest must be reported on your annual tax return, similar to interest earnings on a savings account.

Personal & Financial Affairs Checklist for End-of-Life Planning
This checklist is designed to help you organize important information that will be readily accessible to
survivors after the passing of a loved one. It will also help you preplan your funeral and leave a permanent
record of these plans so that your family and/or executor will be able to fulfill your wishes.
It is important to not be afraid to talk about death with family members. It is a sensitive topic, but an inevitable part of
the life cycle. Discuss this checklist with loved ones; involve them in the planning process. Discussing your beliefs and
desires openly will assure that your final wishes will be carried out and survivors will have the information necessary to
make their grief easier to bear.
Personal Affairs ChecklisT
q
q
q
q
q
q
q
q
q
q
q

Current/Updated Will
Funeral Arrangements
Cemetery Arrangements
Monument Dealer
Funeral Home Details
Copies of Preneed Agreements
Biographical Information
Estate Executor
Motor Vehicle Department (registered vehicles)
Licensed Firearms
Plans for Pets

Financial Affairs Checklist
It is a wise idea to compile detailed information on the
following – including all applicable names, addresses,
telephone numbers, account numbers and documentation.
q
q
q
q
q
q
q
q
q
q

Accountant
Bank Accounts
Credit Union Accounts
Safe Deposit Box(es)
Pensions
Life Insurance Policies
Stock Broker
Real Estate
Social Security Administration
Union Benefits
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replanning a funeral is undoubtedly one of the biggest and most important decisions you will
make in your lifetime. Whether planning for yourself or a loved one, the first step is obtaining
all the necessary information to make an informed decision.

Thousands of New Yorkers are choosing to preplan/prepay their funeral and burial expenses. In doing
so, they recognize that it is smart financial planning and provides great emotional relief for themselves
and their loved ones. Prepaying your funeral will allow you to make your own funeral plans, but, more
importantly, preplanning will spare surviving relatives and loved ones from the emotional burden of
having to make decisions at a time of great stress and grief.
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